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Art Unit: 3656 

1. The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this application 
should be directed to Art Unit 3656. 

2. A request for continued examination (RCE) under 37 CFR 1.114 was filed in this 
application after a decision by the Board of Patent Appeals and Interferences, but before the 
filing of a Notice of Appeal to the Court of Appeals for the Federal Circuit or the 
commencement of a civil action. Since this application is eligible for continued examination 
under 37 CFR 1.1 14 and the fee set forth in 37 CFR 1.17(e) has been timely paid, the appeal has 
been withdrawn pursuant to 37 CFR 1.114 and prosecution in this application has been reopened 
pursuant to 37 CFR 1.114. Applicant's submission filed on June 29, 2009 has been entered. 

3. The restriction requirement and the election in the parent application are carried over to 
the instant RCE application. Please see MPEP § 819. 

4. Claims 8, 9, 13, 19, and 27-30 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected invention and/or species, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on May 4 and 23, 
2005. 

5. The text of those sections of Title 35, U.S. Code not included in this action can be found 

in a prior Office action. 

6. Claims 1, 2, 4, 5, 7, 23, and 31 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

It is unclear whether: 
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(a) A confusing variety of terms, such as, "a controller" and "a motor" in claim 1 refer to 
the same or different things. As noted, paragraph [0026] of the specification describes: "[t]he 
processor 28 generates output signals to operate a power source 30 such as an electric motor, air 
motor, hydraulic motor, turbine or the like. The power source 30 operates to control the phase 
and magnitude characteristics of the force generator(s) 24 in response to the processor 28." 
(Emphasis added). Therefore, the controller and the motor are apparently the same thing, i.e., 
the power source 30. See double inclusion in MPEP § 2173.05(o). Assuming arguendo that the 
controller and the motor are different, Applicant is respectfully suggested to identify each 
claimed element with reference to the drawings; and 

(b) The term that appears at least twice, such as, "a motor" in claims 7 and 23 refer to the 
same or different things. See double inclusion in MPEP § 2173.05(o) supra. Applicant is 
respectfully suggested to identify each claimed element with reference to the drawings. 

7. Claims 1, 2, 4, 5, 7, 23, and 3 1, as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Kanski (USP # 2,309,172) in view of Fink et al. (USP # 6,776,580). 
Kanski shows, in Figs. 1 and 2, a force generator comprising: 

a rotationally fixed first circular member 64 defined about a first axis (about shaft 52) to 
define a first inner diameter circular path, the first circular member having a first radius; 

a second circular member 55 defined about a second axis (about element 54) offset from 
the first axis to define a second radius, the second radius being one-half the first radius, the 
second circular member movable about the circular path to simultaneously complete one 
revolution about the second axis and one orbit around the first axis; 
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a mass 56 located adjacent a circumference of the second circular member to generate a 
vibratory inertial force; wherein: 

the vibratory inertial force is a sinusoidal inertial force in a straight line (di); 
the path of the mass 56 is two-cusp hypocycloid (di); 
the first circular member comprises a ring gear; 
the second circular member comprises a planet gear; 

further comprising a crank 53 which mounts the second circular member, the crank 
rotates about the first axis; 

further comprising a motor, which drives the crank (p. 4, col. 2, 11. 65-68), having a 
controller (inherent since all motors have some sort of a switch that controls, inter alia, "on" 
and/or "off" position of the motor) that drives the motor to control the vibratory inertial force. 

On the one hand, Kansi's motor is inherently in communication with the controller to 
drive the crank to control a phase and magnitude of the vibratory inertial force to compensate for 
an externally generated vibratory force sensed by the sensor system because the motor and the 
controller of Kansi are the power source similarly to Applicant's motor and controller. On the 
other hand, the controller is notoriously well known as admitted by Applicant (Spec. 1 : H 3). 

In summary, Kansi teaches the invention as claimed except the sensor. 

Fink teaches the sensor 22 in communication with the controller 24 in order to generate 
signals representative of dynamic changes at selected locations of the force generator assembly 
20, 28. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use the sensor in communication with Kansi's controller in order to 
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generate signals representative of dynamic changes at selected locations of Kansi's force 
generator assembly as taught or suggested by Fink. The use of the sensor in Kansi's force 
generator assembly as taught or suggested by Fink would not have been uniquely challenging to 
a person of ordinary skill in the art because it is no more than "the simple substitution of one 
known element for another or the mere application of a known technique to a piece of prior art 
ready for the improvement" KSR Int'l. Co. v. Teleflex Inc., 127 S. Ct. 1727, 1741 (2007) and it 
"does no more than yield predictable results." KSR at 1739. 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: Phelps (controller 250 and sensor). Miller et al. (controller 1666, 1667), and Heim 
(controller). 

9. Applicant's arguments filed June 29, 2009 have been fully considered but they are not 
persuasive. 

Applicant's arguments have been considered but are moot in view of the new ground(s) 
of rejection. 

10. Any inquiry concerning this communication or earUer communications from the 
examiner should be directed to Vinh T. Luong whose telephone number is 571-272-7109. The 
examiner can normally be reached on Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Ridley can be reached on 571-272-6917. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published appUcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Vinh T Luong/ 

Primary Examiner, Art Unit 3656 



